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DETAILED ACTION 
Response to Amendment 

1 . Claims 1 - 48 are pending. 

Allowability of claim is withdrawn 

2. The indicated allowability of claims 10, 37 is withdrawn in view of the 
newly discovered the discrepancies in the amended claims. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
' process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 

Claims 7, 10, 37 are rejected under 2164.08(a) Single Means Claim. A 
single means claim, i.e., where a means recitation does not appear in 
combination with another recited element of means, is subject to an undue 
breadth rejection under 35 U.S.C. 112, first paragraph. In re Hyatt, 708 F.2d 712, 
714-715, 218 USPQ 195, 197 (Fed. Cir. 1983) (A single means claim which 
covered every conceivable means for achieving the stated purpose was held 
nonenabling for the scope of the claim because the specification disclosed at 
most only those means known to the inventor.). When claims depend on a 
recited property, a fact situation comparable to Hyatt is possible, where the claim 
covers every conceivable structure (means) for achieving the stated property 
(result) while the specification discloses at most only those known to the inventor. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

5. Claims 1 , 4, 8, 2, 5, 9, 15, 18, 20, 32, 39, 42, 44, 14, 19, 38, 43, 22, 46, 
are rejected under 35 U.S.C. 102(e) as being unpatentable over Hegde et al. (US 
6810031 B1) in view of Bowen et al. (5436898). 

Regarding claims 1,4,8, Hedge et al. disclose the limitation of a method 
comprising: transferring data on a first port during a current cycle until a 
predetermined number of bytes less an overshoot value for the first port has 
been transferred on the first port ("determining an allowable number of data bytes 
for transmission during a cycle" correlates to transferring data on a first port 
during a current cycle, "a predetermined number of bytes less an overshoot 
value" interpreted as an allowable number of data bytes; Fig. 1 , column 15, lines 
5 - 6); and updating the overshoot value for the first port based on the number of 
bytes transferred on the first port ("update the data byte transmission credit" as 
updating the overshoot value; column 15, lines 12 - 14). Hedge et al. also teach 
implicitly continuing to transfer data on the first port during the current cycle until 
a complete packet has been transferred on the first port ("maintaining a data byte 
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transmission credit and transmitting during a subsequently cycle" correlates to 
continuing to transfer data on the first port during the current cycle; column 15, 
lines 7- 11); 

Hedge et al. do not disclose explicitly continuing to transfer data on the 
first port during the current cycle until a complete packet has been transferred on 
the first port. 

Bowen et al. teach continuing to transfer data on the first port during the 
current cycle until a complete packet has been transferred on the first port 
("continues to be sent through the next cycle unit the completion of the 
isochronous channel transfers" correlates to continuing to transfer data on the 
first port during the current cycle until a complete packet has been transferred; 
column 3, lines 50 - 56). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hedge et al. to include continuing to transfer data 
on the first port during the current cycle until a complete packet has been 
transferred on the first port such as that taught by Bowen et al. in order to provide 
isochronous channels to guarantee that appropriate bandwidth is dedicated to 
video, voice and other types of isochronous data (as suggested by Bowen et al., 
see column 3, lines 63 - 66). 

Regarding claims 2, 5, 9, 15, 18, 20, 32, 39, 42, 44, Hedge et al. disclose 
the limitation of a method, device, network of claimed wherein the updating of the 
overshoot value for the first port based on the number of bytes transferred on the 
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first port comprises: upon determining that the number of bytes transferred on the 
first port is greater than the predetermined number of bytes less the overshoot 
value for the first port ("determining a maximum allowable data byte transmission 
credit (TCL) for transmitting extra data bytes" correlates to upon determining that 
the number of bytes transferred on the first port is greater than the 
predetermined number of bytes less the overshoot value; column 15, lines 51 - 
56), setting the overshoot value for the first port to the number of bytes 
transferred on the first port in excess of the predetermined number less the 
overshoot value for the first port ("updating current credit balance (CL)" correlates 
to setting the overshoot value; column 16, lines 1 - 2; recited "credit is preferably 
provided as a counter" as a first residue counter coupled with the first port to 
update the overshoot value; column 7, lines 45 - 55). 

Regarding claims 14, 19, 38, 43, Hegde et al. disclose the limitation of an 
apparatus, network ("device for controlling bandwidth distribution" correlates to 
apparatus; column 3, line 57) comprising: a first port to transfer data during a 
current cycle until a predetermined number of bytes less an overshoot value for 
the first port has been transferred on the first port and to continue to transfer 
data during the current cycle until a complete packet has been transferred on the 
first port (Fig.1, element 102 line card 0 egress side, "determining an allowable 
number of data bytes for transmission during a cycle" correlates to transferring 
data on a first port during a current cycle; Fig. 1, column 15, lines 5-6; 
"maintaining a data byte transmission credit and transmitting during a 



Application/Control Number: 10/080,869 Page 6 

Art Unit: 2616 

subsequently cycle" correlates to continuing to transfer data on the first port 
during the current cycle; column 15, lines 7 - 11) and a first residue counter 
coupled with the first port to update the overshoot value for the first port based on 
the number of bytes transferred on the first port ("credit is preferably provided as a 
counter" correlates to a first residue counter coupled with the first port to update 
the overshoot value; column 7, lines 45 - 55). 

Regarding claims 22, 46, Hegde et al. disclose the limitation of an 
apparatus ( "device for controlling bandwidth distribution" correlates to apparatus; 
column 3, line 57) comprising: a plurality of pairs of ports wherein a pair of ports 
comprises a port connected to a first interface to transfer data during a current 
cycle and a port connected to a second interface to transfer data during the 
current cycle (Fig.1, element 102 line card 0 egress side, "determining an 
allowable number of data bytes for transmission during a cycle" correlates to 
transferring data on a first port during a current cycle; Fig. 1 , column 15, lines 5 - 
6; "maintaining a data byte transmission credit and transmitting during a 
subsequently cycle" correlates to continuing to transfer data on the first port 
during the current cycle; column 15, lines 7-11); and a bandwidth balancing 
arbiter coupled with the plurality of ports to sequentially select each pair of ports 
of the plurality of pairs of ports to transfer data during the current cycle 
("Bandwidth Distribution Protocol (BWDP) provides inputs to the traffic schedulers 
at the line cards or IPE cards" correlates to bandwidth balancing arbiter coupled 
with the plurality of ports; column 7, lines 40 - 55). 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if. the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 3, 6, 16, 40, 45, 7, 17, 21, 41, 25, 28, 26, 29, 27, 30, 31,32, are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Hegde et al. (US 
6810031 B1) and Bowen et al. (5436898) as applied to claims 1, 4, 8, 2, 5, 9, 15, 
18, 20, 32, 39, 42, 44, 14, 19, 38, 43, 22, 46 above, and further in view of Robert 
et al. (US 6920110 B2). 

Regarding claims 3, 6, 16, 40, 45, Hedge et al. disclose the limitation of 
the method, network of claimed wherein the updating of the overshoot value for 
the first port based on the number of bytes transferred on the first port ("update 
the data byte transmission credit" correlates to updating the overshoot value; 
column 15, lines 12-14; "credit is preferably provided as a counter" correlates to 
a first residue counter coupled with the first port to update the overshoot value; 
column 7, lines 45 - 55) comprises: Hegde et al. do not teach upon determining 
that the number of bytes transferred on the first port is not greater than the 
predetermined number of bytes less the overshoot value for the first port, setting 
the overshoot value for the first port to zero. Robert et al. disclose the limitation 
of upon determining that the number of bytes transferred on the first port is not 
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greater than the predetermined number of bytes less the overshoot value for the 
first port, setting the overshoot value for the first port to zero ("If not, the actual 
usage is sampled again" correlates to the number of bytes transferred on the 
first port is not greater than the predetermined number of bytes less the 
overshoot value, 'the threshold is initially set to zero" correlates to setting the 
overshoot value for the first port to zero; Fig. 7, column 10, lines 23 - 32). It 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hegde et al. to include a upon determining that 
the number of bytes transferred on the first port is not greater than the 
predetermined number of bytes less the overshoot value for the first port, setting 
the overshoot value for the first port to zero such as that taught by Robert et al. 
in order to provide a method including the steps of monitoring the level of actual 
network bandwidth utilization and identifying a maximum monitored level of 
actual utilization and the method calculating a threshold level (as suggested by 
Roberts et al., see column 2, lines 17 - 23). 

Regarding claims 7, 17, 21, 41, Hedge et al. disclose the limitation of the 
method, network of claimed wherein the updating of the overshoot value for the 
first port based on the number of bytes transferred on the first port ("update the 
data byte transmission credit" correlates to updating the overshoot value; column 
15, lines 12-14; "credit is preferably provided as a counter" correlates to a first 
residue counter coupled with the first port to update the overshoot value; column 7, 
lines 45 - 55) comprises: Hegde et al. do not teach upon determining that a 
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number of bytes transferred on a first port during a current cycle is not greater 
than a predetermined number of bytes less an overshoot value for the first port 
and a packet was not transferred by the first port during the current cycle, 
maintaining the overshoot value for the first port; and upon determining that a 
number of bytes transferred on a first port during a current cycle is not greater than 
the predetermined number of bytes less the overshoot value for the first port and a 
packet was transferred by the first port during the current cycle, setting the 
overshoot value to zero. 

Robert et al. disclose the limitation of upon determining that a number of 
bytes transferred on a first port during a current cycle is not greater than a 
predetermined number of bytes less an overshoot value for the first port and a 
packet was not transferred by the first port during the current cycle, maintaining 
the overshoot value for the first port ("If not, the actual usage is sampled again" 
correlates to the number of bytes transferred on the first port is not greater than 
the predetermined number of bytes less the overshoot value; "step 130, step 
1 32" actual level < threshold correlates to a packet was transferred by the first 
port and maintain the overshoot value; Fig. 7, column 10, lines 54 - 62); and 
upon determining that a number of bytes transferred on a first port during a current 
cycle is not greater than the predetermined number of bytes less the overshoot 
value for the first port.and a packet was transferred by the first port during the 
current cycle, setting the overshoot value to zero ("If not, the actual usage is 
sampled again" correlates to the number of bytes transferred on the first port is 
not greater than the predetermined number of bytes less the overshoot value, 
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'the threshold is initially set to zero" correlates to setting the overshoot value for 
the first port to zero; Fig. 7, column 10, lines 23 - 32). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hegde et al. to include explicitly upon determining 
that a number of bytes transferred on a first port during a current cycle is not 
greater than a predetermined number of bytes less an overshoot value for the 
first port and a packet was not transferred by the first port during the current 
cycle, maintaining the overshoot value for the first port; and upon determining that 
a number of bytes transferred on a first port during a current cycle is not greater 
than the predetermined number of bytes less the overshoot value for the first port 
and a packet was transferred by the first port during the current cycle, setting the 
overshoot value to zero such as that taught by Robert et al. in order to provide a 
method including the steps of monitoring the level of actual network bandwidth 
utilization and identifying a maximum monitored level of actual utilization and the 
method calculating a threshold level (as suggested by Roberts et al., see column 
2, lines 17-23). 

Regarding claims 25, 28, Hegde et al. disclose the limitation of a device 
that provides instructions that, when executed by a device ("device for 
controlling bandwidth distribution" correlates to a device; column 3, line 57), 
cause the machine to perform operations comprising: transferring data on a first 
port during a current cycle until a predetermined number of bytes less an 
overshoot value for the first port has been transferred on the first port ( 
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"determining an allowable number of data bytes for transmission during a cycle" 
correlates to transferring data on a first port during a current cycle; Fig. 1 , 
column 15, lines 5 - 6); continuing to transfer data on the first port during the 
current cycle until a complete packet has been transferred on the first port ( 
"maintaining a data byte transmission credit and transmitting during a 
subsequently cycle" correlates to continuing to transfer data on the first port 
during the current cycle; column 15, lines 7-11); and updating the overshoot 
value for the first port based on the number of bytes transferred on the first port 
("update the data byte transmission credit" correlates to updating the overshoot 
value; column 15, lines 12 - 14). 

Hegde et al. do not teach a computer-readable medium. Roberts et al. 
disclose explicitly the' limitation of a computer-readable medium ( "computer- 
readable medium" correlates to computer-readable medium; column 2, lines 26 
- 28). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hegde et al. to include a computer-readable 
medium such as that taught by Robert et al. in order to provide a method 
including the steps of monitoring the level of actual network bandwidth utilization 
and identifying a maximum monitored level of actual utilization and the method 
calculating a threshold level (as suggested by Roberts et al., see column 2, lines 
17-23). 
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Regarding claims 26, 29, Hegde et al. disclose the limitation of a device of 
claimed wherein the updating of the overshoot value for the first port based on 
the number of bytes transferred on the first port ("update the data byte 
transmission credit" correlates to updating the overshoot value; column 15, lines 
12-14) comprises: upon determining that the number of bytes transferred on 
the first port is greater than the predetermined number of bytes less the 
overshoot value for the first port ("determining a maximum allowable data byte 
transmission credit (TCL) for transmitting extra data bytes" correlates to upon 
determining that the number of bytes transferred on the first port is greater than 
the predetermined number of bytes less the overshoot value; column 15, lines 51 
- 56), setting the overshoot value for the first port to the number of bytes 
transferred on the first port in excess of the predetermined number less the 
overshoot value for the first port ("updating current credit balance (CL)" correlates 
to setting the overshoot value; column 16, lines 1 - 2; recited "credit is preferably 
provided as a counter" as a first residue counter coupled with the first port to 
update the overshoot value; column 7, lines 45 - 55). 

Hegde et al. do not teach a computer-readable medium. 

Roberts et al. disclose the limitation of a computer-readable medium 
(recited "computer-readable medium" correlates to computer-readable medium; 
column 2, lines 26-28). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hegde et al. to include a computer-readable 
medium such as that taught by Robert et al. in order to provide a method 
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including the steps of monitoring the level of actual network bandwidth utilization 
and identifying a maximum monitored level of actual utilization and the method 
calculating a threshold level (as suggested by Roberts et al., see column 2, lines 
17-23). 

Regarding claims 27, 30, Hedge et al. disclose the limitation of the device 
of claimed wherein the updating of the overshoot value for the first port based on 
the number of bytes transferred on the first port ("update the data byte 
transmission credit" correlates to updating the overshoot value; column 15, lines 
12-14; "credit is preferably provided as a counter" correlates to a first residue 
counter coupled with the first port to update the overshoot value; column 7, lines 
45 - 55). 

Hegde et al. do not disclose the computer-readable medium of upon 
determining that the number of bytes transferred on the first port is not greater 
than the predetermined number of bytes less the overshoot value for the first 
port, setting the overshoot value for the first port to zero. 

Roberts et al. teach the limitation of a computer-readable medium of upon 
determining that the number of bytes transferred on the first port is not greater 
than the predetermined number of bytes less the overshoot value for the first 
port, setting the overshoot value for the first port to zero ("computer-readable 
medium" correlates to computer-readable medium; column 2, lines 26 - 28; "If 
not, the actual usage is sampled again" correlates to the number of bytes 
transferred on the first port is not greater than the predetermined number of 
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bytes less the overshoot value, 'the threshold is initially set to zero" correlates to 
setting the overshoot value for the first port to zero; Fig. 7, column 10, lines 23 - 
32). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hegde et al. to include a computer-readable 
medium of upon determining that the number of bytes transferred on the first port 
is not greater than the predetermined number of bytes less the overshoot value 
for the first port, setting the overshoot value for the first port to zero such as that 
taught by Robert et al. in order to provide a method including the steps of 
monitoring the level of actual network bandwidth utilization and identifying a 
maximum monitored level of actual utilization and the method calculating a 
threshold level (as suggested by Roberts et al., see column 2, lines 17-23). 

Regarding claim 31 , Hedge et al. disclose the limitation of a device that 
provides instructions that, when executed by a device, cause the machine to 
perform operations comprising: 

Hegde et al. do not disclose computer-readable medium upon determining 
that a number of bytes transferred on a first port during a current cycle is not 
greater than a predetermined number of bytes less an overshoot value for the 
first port and a packet was not transferred by the first port during the current 
cycle, maintaining the overshoot value for the first port; and upon determining 
that a number of bytes transferred on a first port during a current cycle is not 
greater than the predetermined number of bytes less the overshoot value for the 



Application/Control Number: 10/080,869 Page 15 

Art Unit: 2616 

first port and a packet was transferred by the first port during the current cycle, 
setting the overshoot value to zero. 

Robert et al. disclose the limitation of computer-readable medium upon 
determining that a number of bytes transferred on a first port during a current 
cycle is not greater than a predetermined number of bytes less an overshoot 
value for the first port and a packet was not transferred by the first port during the 
current cycle, maintaining the overshoot value for the first port ("If not, the actual 
usage is sampled again" correlates to the number of bytes transferred on the first 
port is not greater than the predetermined number of bytes less the overshoot 
value; "step 130, step 132 actual level < threshold" correlates to a packet was 
transferred by the first port and maintain the overshoot value; Fig. 7, column 10, 
lines 54 - 62); and upon determining that a number of bytes transferred on a first 
port during a current cycle is not greater than the predetermined number of bytes 
less the overshoot value for the first port and a packet was transferred by the first 
port during the current cycle, setting the overshoot value to zero ("If not, the 
actual usage is sampled again" correlates to the number of bytes transferred on 
the first port is not greater than the predetermined number of bytes less the 
overshoot value, 'the threshold is initially set to zero" correlates to setting the 
overshoot value for the first port to zero; Fig. 7, column 10, lines 23 - 32). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hegde et al. to include explicitly computer- 
readable medium upon determining that a number of bytes transferred on a first 
port during a current cycle is not greater than a predetermined number of bytes 
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less an overshoot value for the first port and a packet was not transferred by the 
first port during the current cycle, maintaining the overshoot value for the first 
port; and upon determining that a number of bytes transferred on a first port 
during a current cycle is not greater than the predetermined number of bytes less 
the overshoot value for the first port and a packet was transferred by the first port 
during the current cycle, setting the overshoot value to zero such as that taught 
by Robert et al. in order to provide a method including the steps of monitoring the 
level of actual network bandwidth utilization and identifying a maximum 
monitored level of actual utilization and the method calculating a threshold level 
(as suggested by Roberts et al., see column 2, lines 17-23). 

Regarding claim 32, Hegde et al. disclose a device that provides 
instructions that, when executed by a device, cause the machine to perform 
operations comprising: upon determining that a packet may be transferred on a 
first port during a current cycle, transferring data on the first port during the 
current cycle until a predetermined number of bytes less an overshoot value for 
the first port has been transferred on the first port ( "determining an allowable 
number of data bytes for transmission during a cycle" correlates to transferring 
data on a first port during a current cycle; Fig. 1, column 15, lines 5 - 6); upon 
determining that a packet has been partially transferred on the first port during 
the current cycle, continuing to transfer data on the first port during the current 
cycle until a complete packet has been transferred on the first port ("maintaining 
a data byte transmission credit and transmitting during a subsequently cycle" 
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correlates to continuing to transfer data on the first port during the current 
cycle; column 15, lines 7-11); and updating the overshoot value for the first port 
based on the number of bytes transferred on the first port ("update the data byte 
transmission credit" correlates to updating the overshoot value; column 15, lines 
12-14). 

Hegde et al. do not disclose a computer-readable medium. 

Roberts et al. disclose the limitation of a computer-readable medium 
("computer-readable medium" correlates to computer-readable medium; column 
2, lines 26 - 28). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify Hegde et al. to include a computer- 
readable medium such as that taught by Robert et al. in order to provide a 
method including the steps of monitoring the level of actual network bandwidth 
utilization and identifying a maximum monitored level of actual utilization and the 
method calculating a threshold level (as suggested by Roberts et al., see column 
2, lines 17-23). 

8. Claims 23, 47, 24, 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hegde et al. (US 6810031 B1) and Robert et al. (US 6920110 
B2) as applied to claims above 1,4,8, 2, 5, 9, 1 5, 1 8, 20, 32, 39, 42, 44, 14,19, 
38, 43, 22, 46, 3, 6, 16, 40, 45, 7, 17, 21, 41, 25, 28, 26, 29, 27, 30, 31,32, and 
further in view of Carr et al. (US 5751 802). 
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Regarding claims 23, 47, Hegde et al. and Robert et al. fail to disclose the 
method, apparatus and network of claimed wherein one pair of ports of the 
plurality of pairs of ports comprises a port reserved for MDLs and a port reserved 
for FDLs. Carr et al. disclose the limitation of the method, apparatus and network 
of claimed wherein one pair of ports of the plurality of pairs of ports comprises a 
port reserved for MDLs (Fig. 1 , Fig. 2, element 5, loop Maintenance operation 
system as a port reserved for MDLs) and a port reserved for FDLs (Fig. 1 and 
Fig. 2, element 7, loop facility assignment control system as a port reserved for 
FDLs; column 5, lines 29 - 38). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Hegde et al. and 
Robert et al. to include method, apparatus and network of claimed wherein one 
pair of ports of the plurality of pairs of ports comprises a port reserved for MDLs 
and a port reserved for FDLs. such as that taught by Carr et al. in order to 
provide arrangements for provisioning service for a telecommunications 
customer (as suggested by Carr et al., see column 1 , lines 10-11). 

Regarding claims 24, 48, Hegde et al. and Robert et al. fail to disclose the 
method, apparatus and network of claimed further comprising: selecting a port 
reserved for MDLs; transferring data on the port reserved for MDLs during the 
current cycle; selecting a port reserved for FDLs; and transferring data on the 
port reserved for FDLs during the current cycle. Carr et al. disclose the limitation 
of selecting a port reserved for MDLs (Fig. 1, Fig. 2, element 5, loop Maintenance 
operation system as a port reserved for MDLs); transferring data on the port 
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reserved for MDLs during the current cycle (column 5, lines 29 - 29 - 38); 
selecting a port reserved for FDLs (Fig. 1 and Fig. 2, element 7, loop facility 
assignment control system as a port reserved for FDLs); and transferring data on 
the port reserved for FDLs during the current cycle (column 5, lines 29 - 38). It 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Hegde et al. and Robert et al. to include method, 
apparatus and network of claimed selecting a port reserved for MDLs; 
transferring data on the port reserved for MDLs during the current cycle; 
selecting a port reserved for FDLs; and transferring data on the port reserved for 
FDLs during the current cycle such as that taught by Carr selecting a port 
reserved for MDLs (Fig. 1, Fig. 2, element 5, loop Maintenance operation system 
as a port reserved for MDLs); transferring data on the port reserved for MDLs 
during the current cycle (column 5, lines 29 - 29 - 38); selecting a port reserved 
for FDLs (Fig. 1 and Fig. 2, element 7, loop facility assignment control system as 
a port reserved for FDLs); and transferring data on the port reserved for FDLs 
during the current cycle (column 5, lines 29 - 38)et al. in order to provide 
arrangements for provisioning service for a telecommunications customer (as 
suggested by Carr et al., see column 1 , lines 10-11). 

9. Claims 1 1 , 34 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kamiya et al. (US 20020039364 A1 ) in view of Hegde et al. (US 681 0031 
B1). 
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Regarding claims 1 1 , 34, Kamiya et al. disclose the limitation of a method, 
a device that provides instructions that, when executed by a device, cause the 
machine to perform operations comprising: sequentially selecting a pair of ports 
from a plurality of pairs of ports wherein the pair of ports comprises a port 
connected to a first interface and a port connected to a second interface 
("selecting a sequential one of different module patterns" correlates to 
sequentially selecting a pair of ports from a plurality of pairs of ports; page 1 , 
paragraph [0014]; Fig.1, recited elements 204_1, 204_2 input ports correlates to 
a port connected to a first interface and a port connected to a second interface; 
page 3, paragraph [0036]; [0043]); Kamiya et al. do not disclose to transferring 
data on the port connected to the first interface during a current cycle; and 
transferring data on the port connected to the second interface during the 
current cycle. Hegde et al. disclose transferring data on the port connected to 
the first interface during a current cycle (column 5, lines 19 - 25); and 
transferring data on the port connected to the second interface during the 
current cycle (column 5, lines 19 - 30). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Kamiya et 
al. to include transferring data on the port connected to the first interface during 
a current cycle; and transferring data on the port connected to the second 
interface during the current cycle such as that taught by Hegde et al. in order to 
provide controlling bandwidth in networking systems which are characterized by 
high-speed switches that switch data packets having variable size and format 
requirements (as suggested by Hegde et al., see column 1 , lines 8-10). 
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10. Claims 12, 35, 13, 36, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kamiya et al. (US 20020039364 A1) and Hegde et al. (US 
6810031 B1) as applied to claims above 11, 34, and further in view of Carret al. 
(US 5751802). 

Regarding claims 12, 35, Kamiya et al. and Hegde et al. fail to disclose the 
method, apparatus and network of claimed wherein one pair of ports of the 
plurality of pairs of ports comprises a port reserved for MDLs and a port reserved 
for FDLs. 

Carr et al. disclose the limitation of the method, apparatus and network of 
claimed wherein one pair of ports of the plurality of pairs of ports comprises a 
port reserved for MDLs (Fig. 1, Fig. 2, element 5, loop Maintenance operation 
system as a port reserved for MDLs) and a port reserved for FDLs (Fig. 1 and 
Fig. 2, element 7, loop facility assignment control system as a port reserved for 
FDLs; column 5, lines 29 - 38). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Kamiya et al. and Hegde et al. to include method, 
apparatus and network of claimed wherein one pair of ports of the plurality of 
pairs of ports comprises a port reserved for MDLs and a port reserved for FDLs. 
such as that taught by Carr et al. in order to provide arrangements for 
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provisioning service for a telecommunications customer (as suggested by Carr et 
al., see column 1, lines 10-11). 

Regarding claims 13, 36, Kamiya et al. and Hegde et al. fail to disclose the 
method, apparatus and network of claimed further comprising: selecting a port 
reserved for MDLs; transferring data on the port reserved for MDLs during the 
current cycle; selecting a port reserved for FDLs; and transferring data on the 
port reserved for FDLs during the current cycle. 

Carr et al. disclose the limitation of selecting a port reserved for MDLs 
(Fig. 1, Fig. 2, element 5, loop Maintenance operation system as a port reserved 
for MDLs); transferring data on the port reserved for MDLs during the current 
cycle (column 5, lines 29 - 29 - 38); selecting a port reserved for FDLs (Fig. 1 
and Fig. 2, element 7, loop facility assignment control system as a port reserved 
for FDLs); and transferring data on the port reserved for FDLs during the current 
cycle (column 5, lines 29 - 38). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Kamiya et al. and Hegde et al. to include method, 
apparatus and network of claimed selecting a port reserved for MDLs; 
transferring data on the port reserved for MDLs during the current cycle; 
selecting a port reserved for FDLs; and transferring data on the port reserved for 
FDLs during the current cycle such as that taught by Carr selecting a port 
reserved for MDLs (Fig. 1 , Fig. 2, element 5, loop Maintenance operation system 
as a port reserved for MDLs); transferring data on the port reserved for MDLs 
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during the current cycle (column 5, lines 29 - 29 - 38); selecting a port reserved 
for FDLs (Fig. 1 and Fig. 2, element 7, loop facility assignment control system as 
a port reserved for FDLs); and transferring data on the port reserved for FDLs 
during the current cycle (column 5, lines 29 - 38)et al. in order to provide 
arrangements for provisioning service for a telecommunications customer (as 
suggested by Carr et al., see column 1 , lines 10-11). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Ma (US 649331 7 B1 ) teaches traffic engineering technique for routing 
inter-class traffic in a computer network. 

• Choudhury et al. (5541912) disclose dynamic queue length threshold 
in a shred memory ATM switch. 

• Hayano et al. (5132966) disclose call control with transmission priority 
in a packet communication network of an ATM type. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Andrew C. Lee whose telephone number is 
(571 ) 272-31 31 . The examiner can normally be reached on Monday through 
Friday from 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wing Chan can be reached on (571) 272-7493. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from 
the Patent. Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on "access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew C. Lee/::<04/01/2007> „ ~ 
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